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Advisory Centre for Education
Third Reading of the Education and Inspections Bill: briefing

As an organisation advising parents, the Advisory Centre for Education (ACE) hopes that members at Third Reading will look afresh at the Bill. To portray it as a Bill offering more choice for disadvantaged parents does not reflect the reality. In fact some parts of the Bill will affect these parents and their children very negatively. ACE is looking for improvements to make parents genuine partners in their child’s education and for parts of the Bill to be dropped or amended to avoid parents who need support being demonised.
ACE’s daily contact with parents via its advice lines has established that parents have three main concerns relevant to the Bill:

1
They want a fair and uncomplicated admissions system.

2
They want their child to attend a good local school.

3
They want to understand and be involved in their child’s education, and to have their views treated with respect especially when problems arise.

ACE is reassured by much of the debate at Committee stage on (1) and (2), and by the thrust of the draft admissions code. ACE remains concerned that the checks and balances on schools which are independent of the local authority are not yet powerful enough to provide parents with a level playing field on admissions. The local agency overseeing fairness, the Admissions Forum, has been noted by the Audit Commission in its response to the White Paper as lacking capacity in this regard, parents as such have no input into it nor to the Schools Adjudicator, and in clause 38 the Forum only has the power (not the duty) to issue a report on arrangements and their impact on different social groups.

We continue to believe that one very helpful change would be to require admissions authorities to give the second highest priority in their criteria, after looked-after children, to other children judged to be in need, disadvantaged, or vulnerable. Otherwise schools have the slightly odd duty to admit only looked-after children as a priority, but they may disregard other criteria which might favour disadvantaged children, such as non-statemented special needs (statemented children are of course not subject to over-subscription criteria as parents’ preferences are dealt with via the SEN legal framework). The draft code circulated during Committee stage does not recommend how in practice admission authorities might frame their criteria to achieve its aspirations of social justice.

On (3), ACE welcomes the concerns raised in Committee over the possible negative impacts on already disadvantaged parents and children of some of the discipline and behaviour clauses. We believe these will encourage an unhelpful ‘blame the parents’ culture which can already be a barrier to genuine engagement by local authorities and schools with parents of children in difficulties. The clauses will impact disproportionately both in numbers and effect on families where parents and/or children are poor, disabled, from certain ethnic minorities, or who face enormous social problems, and may worsen relations within communities in some areas. To these groups must be added young carers.

Before parents are judged to be the main cause of a pupil’s problem behaviour (see clause 90), and therefore capable of remedying it, local authorities with schools should properly investigate the causes of this behaviour, using procedures already available to support children such as a Children Act 1989 section 17 assessment or an Education Act 1996 special needs assessment. ACE agrees with special needs organisations such as the Special Education Consortium and the National Autistic Society on the measures needed to prevent disproportionate impact on disabled children. 

On the clause (now 95) requiring parents to prevent the appearance of an excluded children in a public place for the first five days of an exclusion under threat of summary fine, ACE and its partner organisation, Parentline, have made strenuous representations to the DfES and talked to many other organisations. We note the almost universal opposition to this clause from other organisations, including children’s charities, those representing teachers and head teachers and other trades unions. Grave doubts about practicality have been raised by the Audit Commission and the Education and Skills Select Committee. ACE is not reassured by offers of revised guidance. The draft guidance leaves judgement of what is ‘reasonable justification’ to local authorities and schools, but gives examples that would prohibit many instances of reasonable behaviour: the ‘excuse’ of a need to go shopping, for example, is dismissed as unreasonable, but where a parent cannot safely leave their child alone but has had no food in the house while waiting for benefit, or urgently needs baby milk, this will become a real difficulty. 

The Minister suggested in Committee that these issues will be sorted in court, but the penalty is a summary fine which parents will need to challenge in order to get to court. Many of the parents we are in contact with who may be affected by this clause will not have the capacity to mount a legal challenge. Even if they do, and even if the fine is entirely unmerited, , to have to challenge the fine in court will add yet more stress to already over-burdened parents. And fines of £50 or £100 are not easily afforded by parents on benefit or low incomes.

ACE notes the recent scrutiny by the Joint Select Committee on Human Rights of this clause, which stated that this ‘provision raises concerns about the proportionality of the impact on parents’ right to respect for private life in Article 8 ECHR, as well as concerns about whether in practice the measure will discriminate against single parents or parents in lower paid employment in which it may be more difficult to secure time off work to be able to look after an excluded child for five full

days’ (Eighteenth Report of Session 2005–06). 

The Select Committee also expressed great concern over the very widely drawn clause allowing school staff (not just teachers) to use force on children (now clause 85). Although force is qualified by ‘reasonable’, the clause permits it to be used to prevent a pupil ‘prejudicing the maintenance of good order and discipline’, and the Explanatory Notes give the example that ‘reasonable force such as leading by the arm might be used to enforce an instruction for a pupil to leave a classroom’. We have recently been dealing with a case where a primary pupil with acknowledged special needs has been repeatedly grabbed and dragged out of class or line by a teacher who apparently loses her temper with him. We are concerned that parents and pupils may have no redress in such situations give the wide power conferred in this clause. This will also offer license to poor professional practice.
At the very least, all schools and teachers will need clear and comprehensive guidance and training in managing behaviour to avoid such situations, and in how to use ‘force’ only as a last resort for the safety of the child or others.
ACE therefore hopes that members at Third Reading will look afresh at all these clauses.

For more information, please contact Chris Gravell, Policy Officer, Advisory Centre for Education, 020 7704 3384, chris.gravell@ace-ed.org.uk
